ORDINANCE NO. 11-13

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF WHITEFISH, MONTANA,
AMENDING ORDINANCE NO. 95-15, THE ADMINISTRATIVE ORDINANCE
GOVERNING THE COLLECTION AND REPORTING OF RESORT TAX REVENUES,
PROVIDING THE APPLICABLE GOODS AND SERVICES SUBJECT TO AND
EXEMPT FROM THE RESORT TAX.

WHEREAS, Montana law delegates to the electors of a resort community the
power to authorize their municipality to impose a resort tax within the corporate
boundary of the City; and

WHEREAS, the electorate of the City of Whitefish passed a resort tax on
November 7, 1995, which was subsequently enacted by Ordinance 95-15, Sections 3-3-
1 through 3-3-12, Whitefish Municipal Code; and

WHEREAS, Section 3-3-10 Whitefish Municipal Code designates the City
Manager responsible for answering questions regarding those goods and services
subject to the resort tax, interpreting the terms of the chapter, and maintaining a written
file of all answers provided and interpretations rendered; and

WHEREAS, in the years since 1996, the City Manager has made 28 formal
interpretations of the applicability or the exemption of the resort tax for certain goods
and services and a number of additional verbal clarifications or interpretations which did
not need the research and justification of a formal interpretation; and

WHEREAS, for clarity and continuity, it is desirable to codify these interpretations
by adding such applicable goods and services subject to the resort tax in Section 3-3-3
of the Whitefish City Code and exempting such applicable goods and services to the
Exemptions to Tax in Section 3-3-4 Whitefish City Code; and

WHEREAS, it will be in the best interests of the City of Whitefish, and its
inhabitants, to adopt the proposed amendments to the City's Ordinance governing
resort tax revenues.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of
Whitefish, Montana, as follows:

Section 1: Section 3-3-3 Whitefish Municipal Code is modified as follows:
TITLE 3 - BUSINESS AND LICENSE REGULATIONS
Chapter 3 - Resort Tax
3-3-3: Luxuries Tax:

Each business subject to the tax shall collect the same on the retail value of all
goods and services sold, except goods and services sold for resale, within the city by

L




. the establishments set forth in subsection 3-3-2A of this chapter. All luxuries shall be
taxed, and luxuries shall mean any gift item, luxury item or other item normally sold to
the public or to transient visitors or tourists; but the term does not include food
purchased unprepared or unserved, medicine, medical supplies and services,
appliances, hardware supplies and tools or any necessities of life. The term luxuries
shall be defined to include, but shall not be limited to:

Destination Ski Resorts And Other Destination Recreational Facilities:
All goods and services
Ski lift packages

Hotels, Motels And Other Lodging Or Camping Facilities:
All goods and services sold
Conference, convention or event room or space rentals
Lodging based on rental periods of less than thirty (30) days
Lodging for which the state bed tax is payable:
Bed and breakfasts
Campgrounds and RV parks
Condominium rentals
Hotels and motels

Luxuries:

Attractions:

. Arcades
Bowling alleys
Concerts

Golf courses:
Cart rentals
Green fees
Memberships
Merchandise sales
Movie and live theaters
Rodeos

Rentals:
Automobiles, trucks, trailers, RVs, etc.
Conference, convention or event room or space rentals
Golf, ski and sports equipment
Motorcycles, bicycles, ATVs, etc.
Movie videos and games
Snowmobiles, boats, jet skis, etc.

Retail sales of goods (excluding sales for resale) of:
Books, including used books other than as sold at garage sales
Cameras and supplies




. Candles
Clothing
Curios, decorative boxes, decorative vases
Cut flowers and floral arrangements, both living and nonliving
Fake trees and plants
Finished craft items, including those sold at arts and crafts fairs, other than those

that are household furnishings

Fireworks

Gifts, gift tags, gift boxes, and wrapping paper

Jewelry and art including decorative dishes and dishwares not used for meals
Mail order and catalog sales

Motorcycles, snowmobiles, jet skis, etc.

Pets, pet supplies, and pet food

Pictures and picture frames, posters, prints, handcrafted cards

Records, tapes, CDs, videos, DVD’s

Secondhand stores and antiques

Souvenir, imprinted and gift items

Sporting goods including sold as used or on consignment, except when sold at a
garage sale:
Bicycles except stationary fithness or exercise bicycles

. Supermarket on food items:
Batteries and film
Magazines and greeting cards including boxes of cards
Makeup and makeup bags, lint brushes, cosmetics, tanning lotions
Perfume, cologne :
Tobacco and tobacco products; matches, lighters, lighter fluid
Toys

Services:
Guides and outfitters
Hunting, fishing, rafting, horseback rides, etc.
Recreational services and labor

Restaurants, Fast Food And Other Food Service Establishments:

All goods and services sold, including delivery charges, but not tips

Foodstuffs intended for immediate human consumption

Fraternal organizations which provide food and beverages or rent their facilities
to the public and non-members.

Chips, nuts, and seeds, granola bars, jerky

Soda pop, gum and candy, including individual, bulk, and packaged candy
quantities

Vending machines




Taverns, Bars, Nightclubs, Lounges And Other Public Establishments Serving Beer,
Wine, Liquor Or Other Alcoholic Beverages By The Drink:
All alcoholic beverages, including beer and wine, sold by the drink or at retail
All goods and services sold
Private liquor stores

Section 2: Section 3-3-4 Whitefish Municipal Code is modified as follows:

TITLE 3 - BUSINESS AND LICENSE REGULATIONS
Chapter 3 - Resort Tax

3-3-4: Exemptions to Tax:

Notwithstanding section 3-3-3 of this chapter, sale or rental of the following
goods and services shall be exempt from the tax:

Appliances:
Computers and computer supplies including webcams
Electronic communication and entertainment devices
Kitchen counter devices (mixers, toasters, etc.)
Stoves, refrigerators, freezers, washers, dryers, dishwashers, trash compactors
Telephone equipment
Vacuum cleaners

Food Purchased Unprepared Or Unserved:
Food items eligible for purchase with food stamps (except soda pop
or candy) ;
Food items not purchased for immediate consumption; including a loaf of bread,
non-carbonated drinks, fitness drinks for later consumption.
Vitamins

Hardware Supplies And Tools:
Implements and supplies used in the construction, improvement,
maintenance or repair of buildings and their furnishings
Lawn and garden equipment and supplies

Hotels, Motels And Other Lodging Or Camping Facilities:
Lodging based on rental periods in excess of thirty (30) days

Medicine, Medical Supplies And Services:
Doctors, dentists, chiropractors, opticians
Medical supplies, items sold to be used for curative, prosthetic
or medical maintenance purposes including exercise or fitness bicycles,
fitness balls
Medicine, substances sold for curative or remedial properties,




. including nonprescription drugs
Psychologists, counselors, social workers
Therapeutic massage

Necessities Of Life:
Funeral directors

Supermarket nonfood items:
Baby and child care products:
Disposable diapers, powder, lotion, etc.
Cleaning supplies
Deodorant
Laundry detergent and bleach
Paper products

Personal hygiene:
Combs, brushes, sunblock, lip balm
Dietary supplements
Feminine hygiene: Kotex, tampax, douche
Soap and shampoo, lotions
Toilet paper
Toothpaste and mouthwash

. Vitamins
Utilities:

Cable television
Montana Power
North Valley Refuse
PTI Communications
Pacific Power
Propane and heating oil

Other Items And Services:

Auto mechanical parts

Automotive accessories

Building contractors and tradesmen: Plumbers, electricians, carpenters, roofers,
drywallers, painters, masons, pest control, paving, excavating, HVAC,
well drillers

Charcoal

Contractor and homeowner equipment including vacuums and floor cleaners

Craft items and supplies including posterboard

Dishes and dishwares used for meals or cooking

Furniture and home furnishings including lawn and patio furniture and used
furniture

Gambling revenues

. Gasoline




Housewares and sundries

Lawn, garden and landscaping supplies including flower plants with roots,
compost

Light bulbs

Motor oil

New and used car and truck sales

Newspapers

Nonprofit and charitable events:
Fraternal organizations which provides food and services onlyto  members.
Nonprofit fund raisers
School sports events

Other business and professional services:

Amtrak

Appliance repair

Auto repair and related services

Bank charges and interest

Car wash, towing

Hair salons and barbers

Health clubs

House cleaning and janitorial services

Insurance agents: Health, life, auto, bonds

Interior decorators

Landscaping, snow removal and lawn care

Laundry, drycleaning and laundromats

Movers and mini-storage units

Photo developing

Preschools and childcare

Printers and publishers

Professional services: Lawyers, architects, accountants, appraisers, engineers,
tax services, surveyors

- Real estate commissions

School bus services

Security brokers and financial managers

Shipping agents (UPS)

Taxidermist

Taxis

Travel agent fees

Upholstery shops

Veterinarians

Safe deposit boxes

School supplies

Stationery and office supplies

Street-legal motorcycles




Tires
. Wholesale merchandise purchased for resale at retail

Section 3:  This ordinance shall take effect thirty (30) days after its adoption by
the City Council and signing by the Mayor thereof.

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF
WHITEFISH, MONTANA, THIS 18" DAY OF JULY, 2011.

YD

MlCHAELQNSON MAYOR

ATTEST:
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Necile Lorang, City Clerk e




