
ORDINANCE NO. 15-08 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF WHITEFISH, 

MONTANA, AMENDING ORDINANCE NO. 95-15 AND ORDINANCE NO. 11-1 3, THE 

ADMINISTRATIVE ORDINANCE GOVERNING THE COLLECTION AND 

REPORTING OF RESORT TAX REVENUES, PROVIDING FOR AN INCREASE IN 

THE RESORT TAX FROM 2% TO 3% PURSUANT TO VOTER APPROVAL AND 

REVISING THE USES OF THE RESORT TAX FOR THE INCREASED RATE 

WHEREAS, Montana law delegates to the electors of a resort community the power to 
authorize their municipality to impose a resort tax within the corporate boundary of the City of 
Whitefish; and 

WHEREAS, the electorate of the City of Whitefish passed a resort tax on November 7, 

1995, which was subsequently enacted by Ordinance 95-15, Sections 3-3-1 through 3-3-12, 
Whitefish Municipal Code; and 

WHEREAS, at the June 2, 2014 work session, the City Council considered the possible 

acquisition of a permanent land conservation easement on the 3,020-acre Haskill Basin property, 
a source of the City's municipal water supply from gravity diversions, and available public and 

private financing measures for the purchase of the conservation easement; and 

WHEREAS, at a lawfully noticed public hearing on February 17, 2015, the Whitefish 
City Council reviewed the February 5, 2015 Memorandum #2015-003 prepared by City Manager 

Chuck Steams and received an oral report from the City Manager, invited public input, and 
following its deliberations, approved Resolution No. 15-04, calling for a special election to be 

held on April 28, 2015, to submit to the City electors the question of whether to increase the 
existing resort tax from 2% to 3% effective July 1, 2015, primarily to protect and preserve water 

quality and quality, including the source drinking water supply for the municipal water system 
through the acquisition of a conservation easement and other interests in and around Haskill 

Basin; and 

WHEREAS, the Flathead County Election Administrator certified the results of the 
special election mail ballot measure and that by a vote of 1718 (83.72%) to 344 (16.28%), the 
electorate of the City of Whitefish passed an increase in the Resort Tax from 2% to 3% on April 
28, 2015, primarily for the purposes of protecting and preserving water quality and quantity, 
including the source drinking water supply for the municipal water system of the City of 
Whitefish, through the acquisition of a conservation easement or other interests in and around 

Haskill Basin; and 

WHEREAS, by the electorate approved ballot measure, resort tax revenues resulting 
from the 1% rate increase are to be used as follows: (i) 25% for property tax relief that is in 
addition to the existing property tax relief; (ii) 70% to secure and be pledged to the repayment of 
a loan or a bond to finance a portion of the costs of, or to otherwise pay for, the acquisition of the 
conservation easement or other interests, except that if such portion of resort tax revenues 

received in a fiscal year is more than is needed in that fiscal year for such loan or bond, the 
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excess will be applied to additional property tax relief in the next fiscal year; and (iii) 5% for 
merchants' costs of administration; and 

WHEREAS, it will be in the best interests of the City of Whitefish, and its inhabitants, to 
adopt the proposed amendments to the City's Ordinance governing resort tax revenues. 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Whitefish, 
Montana, as follows: 

Section 1: Section 3-3- Whitefish Municipal Code is modified as follows (underlining 
indicates additions; strikethrough indicates deletions): 

TITLE 3- BUSINESS AND LICENSE REGULATIONS 

Chapter 3 - Resort Tax 

3-3-2: RESORT TAX IMPOSED: 

A. Tax Imposed: Pursuant to the elections held on November 7, 1995, November 
2, 2004, and April 28, 2015, there is imposed a resort tax on the retail value of all 
goods and services sold, except for goods and services sold for resale, within the 
city by the following establishments: 

1. Hotels, motels and other lodging or camping facilities; 

2. Restaurants, fast food stores and other food service establishments; 

3. Taverns, bars, nightclubs, lounges and other public establishments that serve 
beer, wine, liquor or other alcoholic beverages by the drink; 

4. Destination ski resorts and other destination recreational facilities; 

5. Establishments that sell luxuries shall collect a tax on such luxuries. 

B. Rate Of Tax: 

1. The exact rate of the resort tax is three percent (3%). (Ord. 95-15, 12-18-1995) 

2. The duration of the resort tax is twenty nine (29) years from its effective date, 
said effective date being February 1, 1996, and will expire January 31, 2025. 
(Ord. 95-15, 12-18-1995; amd. per correspondence dated 1-25-2010) 
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C. Duty To Collect: It is the duty of each operator of any of the establishments 
mentioned in this chapter to collect, upon sale, the tax herein imposed. (Ord. 95-
15, 12- 18-1995) 

Section 2: Section 3-3-8 Whitefish Municipal Code is modified as follows: 

3-3-8: USE OF TAX MONIES 
The tax monies derived from the resort tax may be appropriated by the city council only for 

those activities, in those proportions, set forth below: 

A. Property tax reduction for taxpayers residing in the city in an amount equal to 
twenty five percent (25%) of the 3% resort tax revenues derived during the 
preceding fiscal year; 

B. Provision for the repair and improvement of existing streets, storm sewers, all 

underground utilities, sidewalks, curbs and gutters, in an amount equal to sixty 
five percent (65%) of the 2% resort tax revenues derived during the preceding 
fiscal year; 

C. Bicycle paths and other park capital improvements in an amount equal to five 
percent (5%) of the 2% resort tax revenues derived during the preceding fiscal 
year; 

D. Repayment of a loan or a bond to finance a portion of the costs of, or to 
otherwise pay for, the acquisition of the conservation easement or other interests, 
in and around Haskill Basin in order to protect and preserve water quality and 
quantity, including the source drinking water supply for the municipal water 
system of the City of Whitefish, in an amount equal to seventy (70%) percent of 
the 1% resort tax revenues to be received in a fiscal year, except that if such 
portion of resort tax revenues received in a fiscal year is more than is needed in 
that fiscal year for such loan or bond, the excess will be applied to additional 
property tax relief in the next fiscal year; 

D. Cost of administering the resort tax in an amount equal to five percent (5%) of 
the 3% resort tax per year (as provided in subsection 3-3-5C of this chapter). 
(Ord. 95-15, 12-18-1995) 

E. Section 3-3-5 (C) of the Whitefish City Code allows vendors to withhold the 
five percent (5%) Administration Fee described above and in Section 3-3-5. 
Therefore, given that the City receives revenue for only 95% of the Resort Tax 
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based on vendors' retail value of all applicable goods and services sold, the 
following distribution formulas apply to the City' s receipt and use of tax monies: 

1) Property tax reduction of twenty-five percent (25%)- 26.32% of 
95% of Resort Taxes collected; 

2) Repair and improvement of streets, etc.- was 68 .42% of the 95% 
of the 2% Resort Tax, therefore, effective for Resort Taxes paid for 
July, 2015 and thereafter, 45.61% of the three percent (3%) Resort 
Tax collections will equal the same as the 65% of the prior 2% 
Resort Tax collections. 

3) Bicycle paths and other park capital improvements- was 5.26% of 
the 95% of the 2% Resort Tax, therefore, effective for Resort 
Taxes paid for July, 2015 and thereafter, 3.51% of the three 
percent (3%) Resort Tax collections will equal the same as the 5% 
of the prior 2% Resort Tax collections. 

4) Bond or loan for Haskill Basin conservation easement -effective 
for Resort Taxes paid for July, 2015 and thereafter as provided 
above, 24.56% of the three percent (3%) Resort Tax collections 
will equal the same as the 70% of the 1% Resort Tax collections, 
provided that if such amount exceeds the amount needed in a fiscal 
year for such bond or loan, then the excess will be applied to 
additional property tax relief in the next fiscal year. 

Section 3: Savings clause. If any section, subsection, paragraph, or sentence of this 
Ordinance is for any reason held to be unconstitutional or in violation of any law, such court 
decision shall not affect the validity of the remaining portions of this Ordinance or any 

part thereof. 

Section 4: This ordinance shall take effect the later of thirty (30) days after its 
adoption by the City Council and signing by the Mayor or July 1, 2015, thereof. 

PASSED AND ADOPTED ON FIRST READING BY THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA, THIS 4th DAY OF MAY, 2015. 

PASSED AND FINALLY ADOPTED AT SECOND READING BY THE CITY COUNCIL OF 

THE CITY OF WHITEFISH, MONTANA, THIS 18 th DAY OF MAY, 2015. 

ATTEST: 
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